
The invisible architect:
Technical 
standardisation
shaping EU digital law

Dr. Irene Kamara

Tilburg Law School

UC Chile Conference – InDiCo 
Global (EU), 30 July 2025



https://global.oup.com/academic/product/standar
dizing-personal-data-protection-
9780198893288?cc=nl&lang=en&

Tilburg Institute for Law, Technology, and Society/ Tilburg 
Law School

Assistant Professor and Research coordinator

https://www.tilburguniversity.edu/staff/i-kamara

Specific standardisation activities:

Invited member of NEN TC Cybersecurity & Privacy (2020-
2024)

Studies for DG JUST, National Cybersecurity Centre NL, 
European Cybersecurity Agency ENISA on standards & 
certification

2021 CEN & CENELEC Standards & Innovation award: 
Individual researcher

CEN Workshop Agreement on evaluation criteria for security 
products and systems

Monograph on Technical standardisation & Data protection 
& Information security
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What is essentially 
standardisation?

oExpert knowledge – good practices 

oProvides input for empirically informed 
regulation

oTransnational private regulation (Cafaggi)

oEcosystem of stakeholders: industry 
(mainly) but also other actors

oConsensus based process

o In the EU: regulatory technique 
(Eliantonio & Cauffman)



What role for technical standards?

Source: I. Kamara, Standardizing Personal Data 
Protection (2025)
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Why a need 
for compliance 
guidance?
 

--> EU digital 
laws recently..

https://www.ceps.eu/ceps-publications/a-dataset-of-international-legal-and-policy-
instruments-for-the-digital-world/
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For whom?

• e.g. data controllers

• AI system providers

Regulated 

entities

•  Data subjects – e.g. exercise of rights 

or transparency e.g. privacy icons

• Individuals impacted by non-

compliance

Beneficiaries

•  The working and implementation of 

the law itself.

Meta-

regulation 

(Parker, Binns)



The EU standardisation model: key ingredients

Three standardisation 
organisations, non-for profit, 

not EU agencies (CEN, 
CENELEC, ETSI)

When there is a need for a 
new standard + legal basis in 

EU (digital) law --> European 
Commission issues 

standardisation requests

The ESOs may ACCEPT or 
REJECT the request

If all or some of them accept -
-> Binding obligation

The Commission does NOT 
vote during the process. Only 

observes.

After the draft European 
standard is adopted by ESOs --

> Commission assesses its 
conformity with the 

standardisation request.

If it conforms --> the 
Reference (not the full text) is 
published in Official Journal 

EU, status of harmonised 
standard, presumption of 

conformity



Who decides which 
standards support EU 

law & policy?
• European Commission -> Annual 

Union Standardisation Work 

Program

• Priority areas for 2025

Ingredient 1: 

need for 

standard



Ingredient 2: the legal basis
NIS 2 
Directive

Cyber Resilience 
Act

AI Act

Data Act



Ingredient 2 but 
different

General Data Protection Regulation: no legal 
basis for technical standards

However --> COM has the power to issue 
standardisation requests based on (general) 
Standardisation Regulation 1025/2012

Practically – also standardisation request and 
development by European Standardisation 
Organisations, but NO publication in OJ or 
presumption of conformity with the law



Ingredient 3: standardisation request

• AI ACT basis for 
standardisation request: 
C(2023)3215
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• On Cyber: CEN-CLC/JTC 
13 AND ETSI TC Cyber

• All 3 European Stand. Orgs 
(ESOs)

Ingredient 4: Technical committees carry out the 

requests

 

On AI: CEN-CENELEC JTC 21

2 ESOs
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Ingredient 5: assessment & publication

Consultants 
advise the COM 
--> COM decides 

on conformity 
of standard to 

request

Publication in the OJ – 
Status of harmonised 
European standard, 

presumption of 
conformity to the law

Only reference 
is published – IP 

rights of 
standardisation 
organisations



Legitimacy issues

WHO PARTICIPATES IN 
THE TECHNICAL 
COMMITTEES?

01
ARE CIVIL RIGHTS AND 
CONSUMER 
ORGANISATIONS WELL 
REPRESENTED?

02
ARE THE PROCEDURES 
OPEN AND 
TRANSPARENT?

03
STANDARDS ARE 

PART OF EU LAW, 

BUT ACCESSIBLE 
FOR A FEE

04
HOW 

THOROUGHLY IS 

THE QUALITY OF THE 
ADOPTED STANDARDS 

ASSESSED?
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Thank you
Contact me at: I.kamara@tilburguniversity.edu 

mailto:I.kamara@tilburguniversity.edu
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